COMMONWEALTH OF KENTUCKY. - . = '5.53;_@_1 S
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FORMAL COMPLAINT

Ballard Rural Telephone Cooperative Corporation, Inc. (“Ballard Rural”), by counsel, for
its formal complaint against Jackson Purchase Rural Electric Cooperative Corporation ("JPE"),

pursuant to KRS 278.260, hereby states as follows.

1. Thé full name and address of Ballard Rural is Rallard Rural Télephone
Cooperative Corporation, Inc., P.O. Box 209, 159 West Second Street, LaCenter, Kentucky
42056, Ballard Rural is a rural incumbent local exchange carrier (“ILEC”) which provides local
exchange services o residents of its approved service territory.

2. The full name and ad&ess of IPE is Jackson Purchase Rural Electric Cooperative
Corporation; P.O. Box 4030, 2900 Irvin Cobb Drive, Paducah, Kentucky 42002. JPE is an
electric utiiity providing electric service to resideqts within the Ballard Rural approved service

territory. JPE owns utility poles to which Ballard Rural has, historically, eﬁtached its own local

exchange facilities.



| 3 Ihe;facts.;supporting;this*o.am‘plaint. are’set forth miore fully below; but briefly, this:
complaint concerns JPE's refusal to permit Ballard Rural to attach facilities to its utility poles at
fair, just, reasonable, and nondiscriminatory rates.
APPLICABLE LAW
4. Pursuant to KRS 278.030(2), JPE must "furnish adGQuate, efficient and reasonable
service...." Id. 1t llnay not.demand unfair, unjust, and unreasonable rates for the.scrviccs it
renders. Id. at subsection {1) (providing, "Every utility may demand, collect and receive fair,
Just _and reasonable rates for the services rendered or to be rendered by it to any pérson."
(emphasis added)). And, it may not discriminate in the rates charged for providing "a like and
contemporaneous service under the same or substantially the same conditions.” KRS 278.170.
5. Pursuant to KRS 278.040, the Commission has jurisdiction "over the regulation of
rates and service of utilities” within the Commonwealth. Id.
6. KRS 278.260, lthe Commission is vested with the express anthority to in-ves:tigate
and remedy "complaint as to rates or service of any utility." Jd. |
7. T his_. jurisdiction extends to the regulation of pole attachment rates. See Kentucky
CATV Association v. Volz, Ky. App., 675 SW.2d 393, 396 (1983) (holding, "We must agrce
with the finding by the Commission that the rates charged for pole attachments are 'rates' within
| the meaning of KRS 278.040, and that the pole attachment itself is a 'service' within the meaning
of the statute.").
STATEMENT OF THE FACTS
8. On June 5, 1954, Ballard Rural and JPE entered into an agreement entitled,
General Agreement for Joint Use of Wood Poles (the "1954 Agreement”). (A copy of the 1954

Agreement is attached as Fxhibit 1).



9: The-1954-Agreement-set-forth- the ftenﬁs——andf rates- pursuant to-which-each-party-
thereto would make pole attachments available to the other party. See id. |

10. Pursuant to Article XX of the 1954 Agrcement, the Agreement was to "remain in
effect until terminated at the end of 25 years from the [effective date] or thercafter upon the
giving of written notice to the other party not less than three years prior to the date of
termination.” Id. |

11.  Appendix B of the 1954 Agreement set initial pole attachment rates to by paid by
Ballard Rural, when applicable, at a range of $0.60 to $1.30. Jd.

12. Upon information and belief, the 1954 Agreement was never filed with the
Clommission. Accordingly, the Commission never approved the pole attachment rates set forth
in the 1954 Agreement. |

13. By 1974, pursuant to rate adjustment mechanisms set forth in the 1954
Agrcement, Ballard Rural's pole attachment rates rose to a maximum of $3.00 per poic. (See
January 21, 1974 letter from Mr. Stiles to Mr. Moss, attached as Exhibit 2).

14.  Ten years later, the Commission approved JPE's Cable Television Attachment
Tariff ("CTAT"), which set forth pole attachment rates ranging from $1.75 to $3.10. (See JPE
CTAT, P.S.C. No 7, first revised sheet no. 10.0, canceling P.S.C. No. 6, original sheet -no. 10,
attached as Exhibit 3).

15.  JPE did not apply these tariffed pole attachment rates to Ballard Rural. Instead,
during the meantime, Ballard Rural and JPE continued to oberate pursuant to the 1954

Agreement.

- 16. Then, in September of 2002, JPE proposed a pole attachment rate increase of

more than 400%. JPE proposed to raise its pole attachment rates for Ballard Rural from $1.75-



$3-10-per-poleto-either-$13:79-or-$17.75 per pole, depending upon-the height of the pole.—(See-
September 26, 2002 e-mail from Mr. Sherrill to Mr. Whipple, attached as Exhibit 4).

17. Concerned about the legality of this unprecedented inflation in pole attachment
rates, Ballard Rural contacted a member of the Commission staff, who informed Ballard Rural
that "I reviewed Jackson Purchase ECC's tanff and... only found pole attachment rates for
CATV companies. Since the rates on file with the Commission for CATV attachments are 'cost-
based,' it would seem reasonable to expect rates for attachments by other types of carrters to be
similar if not the same.". (See October 23, 2002 e-mail from Mr. Willard to Manager@brtc.net,
included in October 24', 2002 email from Mr. Parker to Ms. Chittenden, attached as Exhibit 5).

18. On December 9, 2002 JPE sent Ballard Rural a "draft of the proposed [new] joint
use contract” for the two companies' pole attachments. (See December 9, 2002 e-mail from Mr.
Sherrill to Mr. Whipple, attached as Exhibit 6). In that same communication, JPE proposed "to
bill all poles at the $13.79 (JPEC) and $17.42 (BRTC) [sic] until completion of '(-)ur field
inventory associated with our new mapping system." Id. |

19. Ballard Rural responded that both the proposed joint-use pole attachment
‘agreement and the proposed new pole attachment rates were unacceptable. (See January 10,
2003 letter from Mr. Parker to Mr. Sherrill, attached as Exhibit 7). Ballard Rural also requested
that JPE provide it with a "formula of justification for the proposed pole cost." 1d.

20.  JPE replied by stating that "[w]e agree that the stated rates represent a significant
increase. However, we helieve they are fair and reasonable considering the length of time since
the last adjustment and their equivalence to rates charged by so many other ﬁtilities in our area."
(See February 5, 2003 letter from Mr. Sherrill to Mr.. Parker, attached as Exhibit 8). JPE made

no attempt to provide its own cost-bascd support for the proposed rates. See id.



21 Then, on-April 23,2003, JPE-informed Ballard-that it was-terminating the 1954
Agreement, effective April 24, 2006.  (See Apnl 23, 2003 letter from Mr. Nuckols to Mr.
Parker, attached as Exhibit 9). Furthermore, JPE instructed Ballard Rural to:

begin removal of your attachments from our poles no later than six
months from the date of your receipt of this letter. All attachmenis
should be removed from JPEC's poles prior to the expiration of the
three-year period. We will, of course, do the same. Further, as of
this date, JPEC requests that your company make no new pole
- attachments without the prior, written consent of JPEC.
Id

22, In an effort to prevent JPE from unilaterally revoking Ballard Rural's right to
attach _facilities to JPE's poles for reasonable, cost-based rates, Ballard Rural initiated further
discussions to resolve the parties' differences. Those discussions ended in faiture.

23. Now, JPE continues to maintain its position that unless Ballard Rural agrees to the

steep rate hikes being imposed by JPE, it will prohibit Ballard Rural from attaching to its.poles.

: COUNT1
(Refasal to Provide Fair, Just, Reasonable, and Nondiscriminatory Pole Attachment Rates)

24.  Ballard Rural restates and incorporates by reference cach of the preceding
allegations, as if fully set forth herein. |

25. JPE refuses to provide Ballard Rural with pole attachment rights at fair, just,
reasonable, and nondiscriminatory rates.

26.  This refusal is in violation of KRS 278.030(1)-(2).

27.  If the Commission does not act to remedy JPE's violation of KRS 278.030(1)-(2),
Ballard Rural will be unable to provide adequate services to its end-user subscribers of local

exchange service.



COUNTII
{Unauthorized Collection of Unapproved Pole Atiachment Rates)

28.  Ballard Rural restates and incorporates by reference each of the preceding
allegations, as if fully set forth herein.

29. JPE has collected pole attachment rates from Ballard Rural.

30. The pole attachment rates collected by JPE from Ballard Rural are not contained
in any tariff or agreement filed with and approved by the Comumission. Accordingly, the
Commission cannot have approved the pole attachment rates JPE has collected from Ballard
Rural since 1954,

31.  JPE's collection of these pole attachment rates from Ballard Rural constitutes a
Vioiation of the filed-rate doctrine and KRS 278.170.

32. . Ballard Rural has been damaged by being forced to pay pole attachunent rates that
are different than JPE's tariffed pole-attachment rates and the pole attachment rates charged to
other parties attaching to JPE utility poles. _

WHEREFORE, Ballard Rural resp.ectfully requests that the Commission take the
following actions. |

1. Order JPE to permit Ballard Rural to attach facilities to JPE's utility poles at fair,

just, feasbnable, and nondiscriminatory rates (as conclusively establishéd by JPE's
filed and approved CTAT);

2. Order JPE to immediately refund all pole attachment bharges collected from

Ballard Rural since June 5, 1954; and



3. Grant Ballard Rural any and all other fegaland equitable relief to-which it is
entitled.

Respectfully submitted,

'gﬁ?&v[) w*& o

John E. Selent

" Edward T. Depp
DINSMORE & SHOHL LLP
1400 PNC Plaza :
500 W. Jefferson Street
Louisville, KY 40202
(502) 540-2300

COUNSEL TO BALLARD RURAL
TELEPHONE COOPERATIVE, INC.

872891
31471-1



" PR . e o . ..
e - SR PIY,
Y ¥ ) . ) = o r ;! r"@..ﬂ-{(})
GENSRAL AGREEMENT FCR
JoInr _

. TREAMB IR
gau‘kson Purchege Rura) -Electrig
Tooperative corpomtion,

. S

" ireccnnn, » -,'.Wr.pontiqa
of the State of ....Ka.ntuﬁh....nuu

L (hereinafter callpa the "Cooporative®) apa Badlard Kural “Z¢lephone
cooxtvg'mtiw. Lorp.. . In P

.D'.‘O.QOI...'

Py & corporation :edmdorthohvaot
State .« Xeantue AP (hereinastos o

.—_..---_'aoo'-oo-.ooc-oob)' Hhﬂmu‘ and m’mﬂr suoch us
the eatimtion of both perties, be compatible with
~tive needs, 4o herely, in

(v) | Izeh party resorves the right to exol'ude oy of ity -
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.. {6) It 1a the intention of tne partiss that adequate
.telephons servige shall be made available to the widest prag-
" ticabls number of rurel users in the above tarritory, :

' COMRTIE I Yy

EXPLANKT ION OF TRRMS

-y Parpose Agrooment, the f0llowing terme.
#hall heve the following meanings ; ’ SRR

L Y

11 A JODT POIE 15 pole Jointly ueq Ly both parties,

- 2, A XORMAL JoINT porm is & pole which 4s just te11

- SDough to providey Darmml speces, as porm) fpace is hereinafter
defined, for the pariies and just

nough to meet the



- *

requiremanty of the apecifications mentioned An-Articde II1:fcx the-
-attachisnta ordinarily placed by the Pariiee in their respestive
normal 8. Such pole for the purpose of this Agracment ghall
be o ....77., foot clasa sesvse. Wood pole as classifiad by the
pole claseification tables of the American Standards Association,

3. SPACE ia the linsar portion of a Joint pole paraliel _
Yo its wxis resarvad for the exolusive use of one of the partion
(subject only to thae- exceptions provided for by the specificationa
mentioned in Article ITXI which in certain instances permit the
maXing of certain attachments by one party in the apece resarved
for the other party). .

a. For the Cooperative the uppeymost ... 7.... Toot,
measwred from top of pols, - ' ' .

Do, the Telephons Coupany 6 space of ,2..... reet,
at a sufficient distance belew the spece of. the Cooperative to N
-provide at all timss the minimm clearance required by the aspeci-
floations mentioned in Article IIT and at a suffiolant height sbove
- ground to provide the proper vertical clearanca above ground or track
roils faor- ths lowest horizantally run line wires op oables attached

in such space,

The foregoing definition of "a normal joint pols” is not
intended to preclude the use of Jolut poles shorter or of less .
atrength than the norml Joint pole in looations vhere such poles
will maet the requirements of ths parties herete, :

agresable,
ARTICIE ITI

SPEG P ICAT TS

Exoopt as otherwise provided in Section (o) of Article VII,
referring to comstruction tomporarily exempt from the application
of the specifications mentioned herein, the joint use of the poles
ooversd by this Agreement shall at all Uimss be in conformity with

Instituls Publication No. MI2 and shall at a1l times oonform to

the requiremsnts of the Natiomal Electrioal Safety Ocde, Fifth
Editlon, and subsequant revisiona thereof, except vhers the lewful
requirementa of public authorities sy be more stringent, in which



;I:taathbl“i;bhﬁtﬁbinb~uae~-of~vo*od"‘p‘63:sa“ﬁlie““’thar installed
nev for joint use or installied initiully for elewotrie cirouits
alone, the total transverse and verticel loads for ail conductors
atiached to & pole ocovered by this sgreement shall not, under the
asoumed storm loadings of the Netional Eloctrical Safety Code for
e aroa in which the pole is located, exoeed £1fty (50) percent
of the nltimate fiber mtress of the fupporting pole. In the case
of existing pole lines, the strength of the pole ahall be eamumed
tc be the same as when new. . :

Modificetions of, edditions to, or comstruction preetiocean
supplementing wholly or in part the requiremente of the National
Zlectriocal Safety Code, shell » When accepted in writing by both
parties hereto through their agents anthorized to approve suoh
changes, likewise govern the Joint use of poles.

ARTICLE IV
ESTABLISHING JOINT UISK OF EXISTING POLYES

{a) Before the Telsphone Company shsll make use of the
poles of the Cooperative under this Agreement, it shall reguest
permlesion therefor in writdng on the form attached hereto and
identified as Appendix €, snd shall comply with the procedure set

forth tn said Appendix C.

(b) Vhenever either purly desirea to reserve space for it
_attachments on any pole owmed by the other party, elther as initial
Bpace or additional space on such Pole, 1t shall make written ape
plicetion therefor, specifying the location of the poles in question,
the amount of spave desired on sach Ppole, and the number and chazeg-
tor of the circults to be pluced thereon. If, in the judgment of
the owner, the poles are necessary for its own fole use, or joint
use under the circumsiences is undesireble, the owvner, chall have.
the right to reject the application. In any evont, within a rea-
bonable period after the recedlpt of puch application the owner
shill notify the applicant in writing vhether the application 1y

approved or rejected. Upon roceipt of notice from the owner

taat the applicetion hus been approved, and after the completion
of any transferring or rearranging which 18 required to rermit the .
attaching of the applicant's oireuits on ouch polas, including
becessary pols replacemsnis, ihe appligont ehall have the right as
licensee hereunder to use such spuce 4n aecordance with the terms
of ths spplicetion and of this Agroement,

~in height or streugth for the exiating atizclments end for the pro-
posed additions) attaclments thereon, the owner shall prampily
replase mch pols with a new pole of the necessary height .and
. Strength and ahall mske ouch eother changes in the existing pole

line in which such pole is {ncluded as the conditions may them

require.



(d)t ani)a party Bh:Jo.l plece, tranafer-end rearranca (.
-axtaclmenis, pi oo guys to sustein oy unbalanced loads caused
its attaclments, and porform any tree trimming or cutting inetdental
therelo. FEach party shaill at all times exacute such work
and in such manner as not to interfers with the servios of the other

(o) The coat of sotablishing the joint use of exiat; les
inoluding the meking of any necessary ‘pole oplucementsa, aihnrflp:o )
borne by tha partica hereto in ths manner provided in Article VIIT —.
Division of Costs. ' ‘

ARTICLE V
EISTABLISHING JOINT USE OF NEW POLES

_ (a) Vhonover eitner party hereto requires ney pole faollitieca
for an additiopal pole line, an extension of an exiating pole line,

or in connection with the T'sconsiruction of ap sxisting pole line,

it ahsll) pramptly notify the other Party te that sffeot’ in wedting

(verbol notice subsequently confirmed ip writing may be given in cosep

mation of ths party Propoeing to construct the nev pole focilities,
sugoeptible of joint use. Vithin e Tosponoble period after the
Treoeipt of such notice, the other paxty shall reply in writing,
stating whother it does, or dosa not, desire apacs on the. gaid poles
- amd, 1f 4t does ‘deeire Space thereon, the charaater of the cirouito
it desiras to use and the cmount of 8paoe 1t wishes to reme ve. If
suock other party requests epace on the proposed new poles and if the -
charecter and mmber of 1ts circuits and attaclments are such that
- - the party proposing to construct the new pole facilities does not
consider joint use undesireble; then it sha1l esreot polas suitahble
for such Joint use, subject, however, to the provigions of Bsetion
(b) of this Articls, and subject further to the condition that re.

the fora attached hereto and identified &8 Appendix C, and shall
oomply with the procedure set forth in paid Appendix C. The appli-.
otnt. for space on the poles Bhall bs tly notified in wrlting

of the action taken on the application.

(b) In any onme vhore the partlies hereto mhall sonelude
arrangements for the Joint use of ANy new poles to be ersated, apd
the party proposing to construct the ney pole focilities already
owns more than its proportionate share of joint Poles, the parties
shall take into consideration the desirability of baving the new

pols facilities owned by the party owning less than its proportionats
phare of joint poles Bo &5 to work tovards such s division of owney-
ship of the Joint poles that neither party shall be obligated to pay
to the othar any rentals bocause of their Tetpeotive umse of Joint

poles owned by the other.

e



(Q);Eanh;pattj;ﬁh&l— :bliéé;i'ts ownra"tt:uc;l';:ontl on the new
Joint poles and place guys o sustein any unbalanoed losds caused
by ito attactnents. The owner shall, however, provide the Initial

exocute 1ty work promptly end in such manner as not to interfere
with the sexrvice of the other party. .

‘ (d) The eost of establisking the Joint use of nay poles
inoluding costs incurred in the Telirenont of exieting poles shall
be borne by the parties hereto in the manmer provided in Article
VII) — Division of Costa. o

ARTICLE VY

poles, the owner does not warrent or aseure to tha licenses any

right-of-way privileges or sesements o, OYer or across sirests, .

alleys and publio thoroughfares, and privete o Jubliely cwvmaer

. propexty, and if tho 1icenses shall at any time be prevented from
placing or maintaining ite atts, t8 on the owmer's poles, no

iability on account thersof shall etiach to the cuner of the polen.

ARTICLE vIT
MAINTENANCE OF POLES AND ATTACHMENTS

. (a) The Gwner Ehall maintein 1ts joint poles in a eafe and
serviceable condition and in aceordance with the specifications
mentioned in Avtioie IIT end shel] Teplace, reinforoe or repeir sugh
of these poles as become defective. : _

of aerinl cebls, undexrground vonnection, or trancformer oquipment,
the new pole shall be aet in the sage hole which the replasced pole
occupled unless special oonditions moke it necessary or muteslly
desireble to pot 11 in & Aifferent loontion.

consee, spoolfying in such notice the time 'of sueh proposed replags.
wont or relocation and the licensee shell at the time so ppecified
transfer 14s attachments to the hev or relocated Joint pole,

(4) Exoopt no otherwise Provided in Seotion (s) of this
Article, - each party ghall af all times maintain al) of 1ts attaoh-
monte, and perform any Recessary ires trimming or cutting in-
oldental theroto, in mecordance vith the specifications meutioned



1_nm1do_III—ind—ailallt§oep—Wﬁwm ® condition and 1n
thorough repair. Nothing in forsgoing shall Preclude the parties
hereto from making any mutually agreeable arrangerent for Joirdly con-
traoting for or otherwise Froviding for maintensnce trimming,

(8) any existing joint use sonstruction of the Prties hezato
which does not conform to the specifications mentionad in drtiele TIT
shall be brought into conformity therewith as Boon &8 practicahie,

When such existing sonstruction shall have been brought
into oonfarmity with said spacificetion, 41 shall at all times theta.-
aftor be maintained ms Provided in Sectiona(s) and (d) -of this Avrticle.

fications shell be borne by the parties hereto in the nanner provided
in Artiole VIIT - Division of Coats.

ARTICLE VI3
DIVISION OF CoSTS o
. (2) Tho cost of er@cting new joint polés coming under this
Agrecment, to conatruct new pele lines, to make extensions to ax. -

d1sting pole lines, or to replace existing Poles, ehall be borme by
‘the parties as followa: R

! C.# l. A nonmi -Joint pole, or Joint pole :malley than
35’,. - normal, shall be erected at the sole expamee of ihe
= 7 owner, .

2. A pole larger than the normal, the extre height
or sirength of which is dye vholly 1o the owmerts .

roquirements, inoluding requiremsnts as to kesping

the ovner's wires cleny of trees, shal) be erected

at the gole expensa of the owmer,

-3+ In the case of a pole larger than the normal,

the extra height oy sirength of vhioh is due wholly
to the licenveets Tequiremonts, ineluding requirements
&8 1o keeping the lioenses!a vires clear of trees, thm
licenses shall pay to the ovner & suy squal to the |
difference betwmsen the gost in plmce of such pole and

suthorities or of property owners, (other than reguire-
nonts with regard to kaeping the wires of one perty

6



only clear of trees), the difference between the ocost
in place of such pole amd the cost in Pluce of a no
:0int pole shall be sharsd in the ratio of fifty-five.
peroent by the Cooperativa and forty-five percent by
the Telephone Company, the rest of the cogt of erecting
sach pole to be borme by the cwner. = .

5. A pole erected betvoen axieting poles to provide
sufficient olearance and furmigh adequate strength to
- suppart the circnits of both the cimer and 1icensee,
which it would have beer urnezegsary to erect if Jolnt,
uge had not been undextaken, shall be erected at the
sole expense of the 2icenmes. - .

(b) Any payments for poles made by the licensee under any -
foregoing provisions of this Articls ehsll not entitle the licenses
to the ownership of any part of said polea for which 1t bas contrie

buted in whole or in pert.

“is prematurely replaced by & new one g0lely for the benefit of ths
licenses, .the cost of the now pole shall ba divided as specified iy
Section (a) of this Article and the licenses £hall also pay the owmer
the value in plase of the replzcsd pole, plus the oost of removal
loss the salvagd value of such pols.  The repleced pole shall be reo-
noved and rotained by its owner; : .

(d) : ¥ach part.y #hall place, maintain, rearrenge, transfer
and remove ite own attachments at its own expencs oxcopt as ‘other-
wiee expressly provided. - . .

(6)' The expenas of vadntaining joint poles shall be borne by

-. the owmer thervofl except tnat the cost of replacing poles shell be

borne by the partiee hereto in the menner provided in Sections (a) -
and () of this Article. :

{f} Vhers service drops of one party orossing over or under
lines of the other party are attached to the other party's poles,
either directly or by meesns of a pole top extension fixture, the cost
shal]l be barme as follows: _

- (1) Pole top extension fixtures shell be provided and
installed at the sole expense of the perty ueipg them,

(2) Where an existing pole is replaced with a talter -
ons {o provide the neesssary cloersnce the purty owning
tbasrﬁoedmplhﬂlpaytothopurtyouaingthopolo
- & sunm equal to the difference in sosl in place between
tho new pole and a new pele of the name sixe as the
Teplaocad pole, together with a Bu representing the
value in place of the replaced pole plus tim oost of
removel less the ealvage value of such pole, the owmer
of the pole to remows and retmin sach pole. :

e



;(E)Jﬂnﬁiliﬁ;ﬁfdir_towimprovrah existing condition cop-
sidered undesirable by both parties, extsting poles of one of the
perties are sbandoned in favor of combining lines onm poles of the
other party, the then value in Flace of the abandonsd poles plus
ths cost of removel lesa the. Balvege value of suoh poles shell bhe
shared in the ratio of fifty-tive percent by the Cooperative and
i’orty-f:}w peroent by the Telephope Company.

(b) Payments made by either purty to the other under the
provisions of this Article shall be based on the table of values
Usted in Appondix A,

ARTICLE IX
PROCEDURE WHEN CHARACTER OF CIRCUITS 18 CHANGET

¥hen either purty desires to change the gheracter of its
elreuits on jointly used polesd, sueh rarty shell give; eS.se  In emergoncy
days notice to the other party of such contemplated change and notice will
in ihe évent that the perty agrees in writing to Joint use with Eglgiggg.by
fuch changed circuiis,” then the joint use of xuoh Poles shall ps % CPhORS "
contimued with much changes in construction as may ba . Sisned Coop,
to meet the terma of the fpecifications mentioned in Article IIT =
for the oharacter of cirouits invalved and such other changes as Signed Tel,0:
]

1. The parties hereto shill determine the most practical
and eooncmical mathod ‘of sffectively Providing for sezazate
lines, either overheed or underground, and the party whose
circuite are to be moved shall promptly oerry out the neo-

2, The net cost of ro-esteblishing euch cirouits in the
new looation as are necessary to furnish the same tuainess
facilities that exduted in the jJoint uee section at the
time such chenge was decided 2pon, shall be borne by the
licensres; provided, however, that the ovner shall bear an
squitable sbare of puch cost wherever the change was gc-

Unlese othervise agreed by the partles, ownership of any new
line or underground facllitdes construoted undar the foregoing
provisions in a nev lecation 6hall wost in the Party for whose use

;t im oonnt-moted.



“ARTICLE. X
ABANDONMENT OF JOINTLY USED POLES

(e} I the owmer desires at any time to abandon any jointly
uoed pole, it shall give the licenaee notice iy writing to that
effoct at least ........ days prior to the date on which it intends
to abandon such pols, If at the expiration of said period the ovmer

baye Temoved all of the attachmonts therefrom, suoh pole shall there-
upen booans the property of the licenses, and the 11censee ehall save
harmless the former owner of such pols from all obligation, 1fabi..
1ity, dmmages, cont, expanses or charges incurred thereafter, and

ariging out of, the prezonse op condition of such pole or of any
attaohmnts'thereon; and shall pay the owner the then value i plaoce
of ths pole to the licenses but in no cass an agount lwss than the
net salvagze valus of the pole to the ownar as Provided in Appendix i
atiached hereto. The former owner ohall further avidence tranefor

- of title to the pole by means of s b1} of sale, Cradit shall be
alloved for any paynsnts which the licenpes miy have made under

the provisions of Article VIIY - - Mvision of Coats, when the pole

waB originally set.

ARTICLE XX
RENTALS

{a) On or about ssresecreacess Of each year the parties
acting in cooperation shall, pubject to the proviaions of Section
{b) of taie Article, tabulate the tota] mmbexr of joint poles in
- uBo as of the preceding day, and the mmber of poled on which either
parly as licensoe removed all of its attachmentis during the twelve
mreceding montha, whiah tobulation shall indicute ths mmber of
poles which each party owns on vhich rentala are to bo paid by the

other party. -

(b) For tne purposs of puch tabulation, my_poie. used by
the licenses for the mole purpose of stiaching wirsa or cables _
thereto, eithpr di:jectly or by mesna of g pole top extension fixtare,

partisa as distinguished. fron providing support for such vires or
cablos, shell mot he considered as a joint pole,

5



of_the Agresment of- vhj;qh;thiﬂ“_ifitié-lié—rﬂma—rpa—rt_aﬁff apply for
pele3d on whish both types of facilities are Present, snd no othey
rentals ehll apply. The rental provieiona of this Agreement shall
not apply, however, whers only those faciiities direotly associuted
With the power line cerrier systems are involved.

Jeot to the provisiona of Article XII, $..3460.. per anmm shall
be pald by the Cooperative for each Jolatly used pols owned by the

- Talephone Company and §...,.H0Q per annum shall be paid by the Tele-
phone Compawy for each Jointly used pole gyned by the Coopsrative.
The smaller total sum shaldl be deducted Irom the larger and the
Cooparative or the Telephone Company, as the cage may be, shall

P &y to the other the difference betwoen such amounts. The rental

berein provided for shail be paid within 10 dayn after the b1l han
bsen submitted. : , :

ARTICLE XIT
PERIODICAL ADJUSTHENT OF RENTALS.

(a) At any tine after 5 yours from the date of thig Agroo-
wont and at Intorvals of not less than 5 ywars thareaftar, the
Tentals applicable under this Agreement shail be mb?ect to joint
review and adjustment ms provided for under Section (b) of this
. Article upon the written request of elther party, In case of
adjustwent of rentals as herein provided, the ney rentala agreed
upon sheil apply starting with the anmual bill next rendesred and
continmiing until again adjusted, . o

(b) A1 adjustments of rental shall be in accord with the
provisions of Appendix B » 80d any changes shall tolke into socount
the oost fastors originally involved in 11 Joint upe existing at
that time under this Agrooment. .

pension, the party not i defaylt mAy forihwith terminste this
Agroemsnt as far as ‘conoeyns the future gmutin,glpf Joint use,

(b) If either periy shall make default in the performance
of any work it is obligated to do undey this Agreessnt at 1ts sols
expense, the other yarty may elect to do pugh work, and the party
in dafanlt shall relmburge the other party for the oost thereof.
Faidure on the part of the defanlting Party to make such paynont
within ..,,,,, days upon presentation of bills therefor chall,

-10-



at. tha elsation- ot‘f*throther:j)iiétf}"&éﬁiﬁﬁt«w&“‘dﬁfﬁﬂ"t_u_xﬁer Beo-
Won (&) of this Artiole. _

ARTIGLE XIv
EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the partiss hereto has, prior to the axe-
outlon of this Agreement, conferrad upon others, uwot parties to
this Agreement, by contract or othervige, rights or privilegos
10 use any poles vovered by this Agreanent, nothing hersin cop..

- tained shall be construed a2 affesting such rights or privileges,
and efther party hereto shall have the right, by contract or
othaxrwise, to contimia and extend mioh oxisting righte or privi-
leges, 1t being oxprasaly underatood, hovever, thit for the purpoge
of this Agrooment, the attachments of eny such outaida party,

pal
allow the use of ita poles for fire alarm, police, or other like
pigual Eystems, such use shail be permitied under the temga of
this Artisle, provided attaclments of Burh parties are placed
and seintained in accordanca with the specifications zentioned

ARTICLE X¥
ASSIGNMRRT OF RIGATS

Exospt as othervise provided in thias Agresment, neither
party hareto skall assign or othorvise disposs of this Agreement
or any of its rights or interests hereunder, or in any of the
Jointly weed poles, or the attachmonts or rights of wey povered
by this dgreement, to any firm, corporation or individual, with-
out the written oonsent of the other Party, except to the United

oither party to mortgege “ny or all of its property, rights,
privileges, and franchises, or leass or transCer any of them to
anothor corporation organized for the purpose of sonduoting o
business of the seme goperal charsater as that of such party, or
% enter into any merger or oonsolidation; and, 1in case of the
foraclomme of sush mortgage; or in case of 1sase, transfer,
wergor, or consolidation, its rights and obligations hersunder
ohall pass to, and be &cquived and assumed by, the purchesar on
foreslosure, the transferes, lessee, sosignes, merging or con-
solldating compuny, as the case B2y be; and provided further
that subjest to all of the terms and vorditions of s Agree-
ment, either purty hay permit any corporation condueting a
businese of the same goneral charecter as that of such party,

11—



- -and-owned ;- opmtg_d:;_‘lo‘.ﬁﬁd_iiid-wntmﬁ-edfbyﬂ:tj Or s#socisted or

‘affiliated with it, the use of all or any part of the space Teserved
bereunder on any pole sovered by thic Agresment for the attaclments
used by suoh perty in the conduot of ita maid businesa; and for the
parpoee of this Agroament, all sych attachments maintained on any
such pole by the pormiasion as aloresaid of either party bareto shall
be conaidered as the sttachments of the party grunting such Por-
alsalon, and the righta, obligations and liabilities of such party
under this Agreament, with respect to suoh attaciments, shall de the
oamo w8 1f 1t were the actnal owmer thareof, _

ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

taxes and the eseesements which are lovied on said foint poles

shall bs pati by the owner thereof, but any iax, fes, or oharge
lovied on owner's poles solely becauss of their uae by the 11-

censoe ghall be paid by the licensse. : : :

. ARTICLE xvIII
BILLS AND PAYMENT FOR WORK

‘Upon the oomplstion of work performed hereunder by #ither
party, the sxpense of which is to be borne wholly oy ia part by
the other party, the party performing the work shall present to
tho otber party within ..... days after the ocospletion of such
vork an itemized statement of the .coots and mush other party
shall within J...... days after such statement is presented pey
to the party doing the vork such other Pariy's proportion of the
cost of sald work, . .

ARTICLE XTY
SERVIGE OF NOTICES

oporative at 1ts office at .Padm&h...xentmky.................

t.otiu!t.'ooltooctvottvavtotollt"'Ol"'OOHUOOtblt..rogla-ot.-t"t,

~12~



or to the Telephone Company at itm office at FAGenter, Kentuoly
'.....U..'t".."t"I!'.-..‘......"...'....’., ..’ th‘ m. uy b.'
ar to sush other address as slther party mAy from tize to time

designate in writing for that parposs.
ARTIOLE xx
TERN OF AGRESMENT

to the date of termination.
ARTICLE XXT

EXISTING CONTRACTS

ALl existing sgremmenis between the pariies hereto for the
Joint use of polsa are by mutual consent hareby abrogated snd
supersedsd by this Agreement, '

Nothing in tis foregoing shal) preciude the parties to this
Agroament from prepering suoh supplemental oparating routines or
working practioss as they mtually agres to be necaasary or desir-
able to effectively administer the provislons of this Agreement.

ARTICLE XXt
APPROVAL OF AIMINISTRATOR

: This Agreoment, and Ay amendment thersof, shall be sffective
sbjeot to the condition that, during any peried in vhich the Go..
-operative iz & borrower from the Rural Eleotrification Adnind atration,
the Agrewmant angd any ameondment thereof shall have tha &pproval in
writing of the Aduministrator of the Rural Eleatrifioation Adminissration,

In witness whareor,' the parties hereto, have csussd thene
presonta to bs axeouted in triplicate, and their vorporate aseals to
be affixed thereto their respective offiqers thngi:nto duly su-—

thari ed, on the .t han of ,, svrevanpep A
o ey SXCRboN PRCHARS. RURAL, RIBCTRIC

LOUERTATIVE CRERATION

L
AER LN wlesse e

~ (Smal)
:lttut: .

%2"% S peteg g Telaphone Cooperative Corporation, ing,

w A W%‘éntg 7 -r@':‘.j
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*AFFENDIX A

ThisAppendix Contalns tables of pole values to be used in dividing
coste es provided under Artfole VIII. It also outlines the steps for ad-
Justing such values to determine any Payments that the licenses must make
to the owner to defray costs of prematura replacement of poles to acoomo-
date the licenses

A, Tebulation of New Pols Costs.
The following tabulation sball list mutually agreed upon average
costs in place of new poles of all kinds of timber, inoluding only such

cc8t items a8 are repetitive wheg poles ars r'splaved,

Table 1
W T3 3 v A T T TV T3
20° 2004 ,15-5 1&059
. . . 18,7 - ;
22’ 23_'0‘: * '5? 16,5h24-5P
25! | : . ?_Boo, ' 23.5 by ) _ ]5.
] ? s O( : 22,
301 Phe0g (3570 2756250 e
L 351, ! 38,00 . 35.0( _,29-6
' ' 3 'e0Q 35-09
Lot [L?.oc]; 11-000(;?‘6‘ »
ks “f .z..tsch?-l-g. h,s.O(I |
‘50' ?Oco ! 55[5‘ R 0.0
I TN
60" .

B. . Age Fastor for Modifying Veluss of Poles.

1. The following table of 8¢ factors shall be used in adjusting pole
coete in Table 1 to arrive at current values in place of existing poles
coming under the provieions of this Akreement.

Table 2
] - 1 T0-18 i8-21 22=-27 OVER
AL OF POLE /0.3 YEARS[ -0 YEARS YEARS | YEARS YEARS |27 YEARS
FACTOR 1,9 .8, B | 5" .2 o

C. Cost Level Factor. -
‘1. The valuss obteined from B ate to be modifisd Purthar by the
following factors to allow for pericdio variation in pole cost lovsls.

Table 3

FOR POLES SET PRIOR TO JAW. 1, [937 .5,
FON POLES SEY BETWEEN gay, 1, 1e37 ané JAK, |, Igy§ o7
FOR POLES SEY BETWEEN Jax. I, 1945 and . ' f.0.°
FOR POLES SET PETWEEN ° and

- 14 -



2. Xt fe intonde
* future long term chang

D. Selvage Value of Polea.

1. A figure of 70% of current met
puting salvage values of poles which ha

d thstl additisna] factor
88 in costs.

5 will be added to aover

erisl costs shall be
¥o been installed not e
timber shali be used.

uted for ocom-
xoeeding 10
The folliow-

yoers. Averago valuss for sll kinde of
ing table sets Torth mutually agreed upon salvage values.
Table 4 .
CLASE :
BEIOHT 2 3 3 ] 7
20?1 5050 5.00
22t 6.00 s.ho
ERY ‘ p B.OQ ?—;3“ .50 - |
o | el ol ol
350 - . 33'90' 19&2!@ n al 10‘5( " o |
40" - Ak onhe o t6e2d 13,7 :
.. . o LS -
o 8.00 ; -
45 _ - 17.?0", il
B0+ q7.00|  bi,5 22,04 - e |- -
LA v
80,00 .
55" 2,00 [H47 —d —t :
60 00 | )

2. TFor pulué installed loager then 10 years {t'shall be assumed that
the salvage value is squal to the coet of removal,*

E. Cost of Removal. = :
1. The following table sete forth mutually agreed upon total coste

of removing poles. .

Table 5
HEIGKY COBT OF REMOYAL**
25'or leaa| 4 o T
3g* ¥ 2'25
35' rd C - i
40! o
45" __ 8700
B0* 10,00

F. Anchors, : .
1. The cost in placs of al) anckors regardleas of size, type or

numbor of thimbles shall bs deomad to be 7550 for use in spplying
the provisions of this Agreement.

* Based on sssuaption that owner shapld boar wn inerenaling- povtion of cost of remcval as poles ags.
** ronual varistions in cants of removel neglactad. :

“'16-



APPENDIX B

Thio Appondix  Qesoribes the basic principles and guides whioch
have -been used under this Agreement in sotting the rents specified in
Articls XI and which ars to be used in making periodioal adjuetments -
of rentals as provided for in Artiele XTI, . '

Under these principles the rontals are intended, in mo ra;:; as
- it ie pructicable, to result in & shiring of the econcmtes roulized
“ by the joint uss of pole plani in proportion to the relative cohta
of separate pole line oonstructicn. .

The' procsdurea outlined heresn take into account the
following objeotives: . > : '

1. An equitable division of aaﬂnga regardless of
the mmber of jointly used poles owned by each party,

2. ‘Rontal retes applicable uriversally in the area
¥ared by the Agrooment regsrdless of vhether the
70l lines involved are initially construoteq with
Joint use in view or are exdsting lines modified for
Joint use. L ) .

3. Appropriate allowance in tha rontal.ratu_,for

additional costa ipcurrsd by each party in eupplying
" 'normal joiat poles', &8 defined in the Agrsement, mnd
© the costs of other itans.required in ths Joint use of
poles vhich would not be incurred in separats line

cangtyruction.

4. Rontals based on the costs of typioal miles® of
seperate lines, of nawly econstruoted Joint Jines and "
of exiating lines modified to make them auitadle for
Joint use. The 'per mile' values of rentals are then
reduced to ';ar pole' values for purposes of Binplify-
ing tebisiations and to provide for the joint use of

poatiersd polea.

. The rentals a:'v the dollar values resulting from the livensoe
paying to the ownsr, as anmual rental, an amount Treprosanting the
anmal charge on a separuts line for the licensse less ths mm of
(8) the annual olarges on the additional costs incurred by the
icengee in eslablishing Joint use and (b) the liconnse's share
of the totel ennual eavings. This share ie the raiio of the Li-
oonsea’s typical separnte line costa to the sum of the typioal
separate iiue -costs of each of the partics. :

Y



' Anmua) charges , Total savings
Lloenses'p -~ oaved by lioensee Licenson's in sman) charges
awmel rent Xguals through not heving Less eppropriats Of real{red through

] : to bulld « : Joint ume -

separate line

percontage

Tho cost in placo of & 1ine of poles is mude up of & mmber of
- factors ineluding much items as right-of-way solicitation, cle »

staking, direct lobor and matoriel oo5%8 of bare poles

The pax'tfaa to this contract 411 muty

in plece and -

ally%ontbouw

cost of & typleal wile of 35 foot, ~lnms 6 poles Sm pleom in.their

oammon &rsa. Below.are tabuluied &

typical mile coste,

! ropriate rontals o
From this teb:ietion the purties

I & rengs of
kll use the

rontel payments associated with th velge nesrest to the agreed upon

averige cost. :
| | RIXTAL PADMENTS .

Whera the mutuelly
agreud . upon AVerage

~ Tho Telophone Compang'a
cobt per nile of 35

anmua); reptal

foot clamss & polee in pole 4o the Cooperative
place approximates will be s
- $35%0. X $ 60 -
" 410 SA ,ogo
¥ & 0] . ‘0'93
o TR0 1400
650 o L.10
T Axd) 1e20-
il A0 1a30%,

#Rantale appociated with this amount are ulnim 234 epplioables for a1l

lover cosnts, y

I avarege sosta ure substantially Mgher than this walus,

rentais ahould be determined by mt.

payment por

- The Cooperutivele
anruAl pental pey- -

mant por pols to
the Teale

 Campany 411 be This ‘change

approvagd

ﬂ $1 ' ba oCo0
. 283 ) B ‘ A
. XE50 1.80

XRIRD

2.00 '1'010060.9

‘ X®x) 2420 ’
=~ ey
xeao 5388

appropricte



(Name of Telephome Company) (Location)
Request No. —
' (Date)
To '
(Name of Cooperetive) {Locatiem)

Thin is to roquast your permission for this Compeny to.use Jointly
ceriein of your poles under the terms ang sonditions of the Geneyal
Adgreenent for Joint Use of Youd Poles which has been sxecuted by

the territory indicated by the attoched
above Gate and FEoguest Number. _

If permission to use these poloa o) V’ you, this Company in-
tends to canvess fully the (LWLY €en¥rally vithin the proeject
limita and i congtrueiion wect by uas of your pelse for

our atiaclments 18 bagun, wiyn. ¢ 8h telephone servipe to a1l
esteblistments therein o W eubject to itg tariff yutes
and regulationa. 0?\12;3\ to atart the work invelvedq in
thino project about and complate the work about
~THohtr-Your) .

" (Month-Yenr)

Jolutly, in accordance with the procedure provided in Article IV or.
may be;hftogether with a mep showing
afta

If the final project limits vary aubsta’ntully from the project limits -
8hbowvn on the msp mttached hereto, it s understood that thig Company
Will request your further permieeion to upe polea vithin the terri
tory indiocated on the fimal map., - ‘ |

(Name and Titls of Telephons Comrnqy
Buployee Raldng this recuest,

-}B—-



Jackson Py re-h:a:e"oth-urtl—ﬁ'ltofrle
Cobper.ﬂvo cgrporu-ﬂon
2800 S. Beltline Paducah, Kentucky Telsphone 442-1321
42001

January 21, 1974

Mr. Ronnle Moss
Ballard Rural Telephone Cooperative
LoCouter, Kentucky 42054

Dear Mr, Moss:
Enclosed you will find the invoice for 1973 pole attachments,

From our Istfer agreement of Fabruary 2, 1973, the 1973 rates were
to be $1.90 vs $2.90 per pole attachment. The 1974 rates will b~
-come the maximum charge of $3.00 vs $4.00,

Should you have any questions on this statement, please coll me of
442"732’ -

Yours truly,
JACKSON PURCHASE R.E.C.C,

Lo frerr =

David S”Hrlas, Jr.
Director of Office Services

DS/sg
Enclosure

CC: James E, Campbell, General Manager




‘FormforfilingRate Schedules-

Jackson Purchase ECC

Entire-Territory Served

-For.

P.S.C. NO. 7

Community, Town or City

First Revised

SHEETNO.___10.0

6

CANCELLING P.S.C. NO.

- JACKSON PURCHASE E.C.C. Original SHEETNO.__ 10.0
Name of Issuing Corporation
CLASSIFICATION OF SERVICE
CTAT (Cable Television Attachment Tariffl ngﬂﬁn

APPLICABILITY:
In all territory served by the company on poles owned and

used by the company for their electric plant.

AVAILABILITY: :
To all qualified CATV operators having the right to
recelve service.

RENTAL CHARGE:

The yearly rental charges shall be as follows: PURLIC 577
Two-party pole attachment $2.27 "é
Three-party pole attachment $1.75 s
Two-party anchor attachment $3.10 TUN
Three~party anchor attachment $2.07 o

PURSUANT

Grounding Attachment.
Pedestal Attachment

BILLING:
Rental charges shall be billed vearly based on the number

of pole attachments. The rental charges are net,
rate being five percent {5%) higher. In the event the
current bill is not paid on or before the date shown on
the bill, the gress rates shall apply. Failure of the
CATV operator to receive a bill or a correctly calculated
bill shall not relieve the CATV operator of its obligation
to pay for the service it has received.

SPECIFICATIONS:
A, The attachment to poles covered by this tariff shall

at all times conform to the requirements of the National
Electrical safety Code, 1981 Edition, and subsequent

the gros$ .

G4 (19

TOEDT EARDDLE,
{ ey

"B OF ISSUE_.

ISSUED BY

Issued by authority of an Order of the PUBLIC SERVICE COMMISSION OF KENTUCKY IN

CaseNo

251-41 dated

April 9. 19877 ) DATE EFFECTIVE June 4, 1984
— = .
pDavid Stifes, Jr. TITLE General Manager
MNameo of Officer .



Jacksen Purchase ECC
FOR —Entire Territory Served

P.S.C. KY. NO. 7

Third Revised SHEET No. 0.0

CANCELLING P.S.C. KY. NO. 6

JACKSON PURCHASE E.C.C. Second Revised guppr No. 0.0

RULES AND REGULATIONS

INDEX
: \ Sheet No.
Rate Schedunle "R" -~ Residential, Single Phase 1.0
Rate Schedule "OL" -~ Outdeoor Lighting . 2.0(1T)
Rate Schedule “CSL" - Combined with Schedule OL . 3.0(7)
Rate Schedule "C" - Small Commercial, Single Phase 4.0
Rate Schedule "B" - Commercial & industrial & all Three Phase
_ Consumers, Over 25 KVA 5.0
FPuel Adjustment 6.0
Rate Schedule "SP" - Saasnnal Powar Service 7.0
Rate Schedule "I" - Industrial Service 8.0
Rate Schedule "ND" - Commercial & Industrial & all other Three
. Phase, Under 25 KVA 8.0
CTAT ~ {Cable Television Attachment Tarriff} ' 10.0
Rate Schedule "SPC-A" 10.0A
Rate Schedule "SPC-B" : - 10.1A
Rules & Regulations Index 11.
Scope, Revisions & Right of Access 11.0
Service Definitions - Extensions 12.0
Permanent Service - 1,000 feet - 12.1
Permanent .Service over 1,000 feet 12,2
Mobile Homnes . 12.3
Underground Service 12.4
Indeterminate Service 12.5
Temporary Service - 12.6
Transmission Service 12.7
General Rules and Regulations 1%.0
Meter Reading, Billing and Collecting ' 14.0
E Emergency Cantrol Progranm PUBLIC SERVICE COMMISSION 15.0
nerey & OF KENTUCKY
EFFECTIVE
JUN 331944
1,
PURSUAiv 1Y £07 KAR 5:01
<-E STION le;,
‘—u.":":-ﬁllz it
CUMNISSION MAHAGER .
October 9, 1987 DATE EFFECTIVE June 28, 1984
DATE OF ISSUE T Day  Vear
David Stlles. 2 Gesgral Manager, Box 3188, Paducah, KY 42002
1SSUED B ‘ Title Address

Name of Officer



Pege 1 of }
Durwood Whipple ' 5 7 o l”,_,,,,.vf.. AT
From: 'Rnch Sherrill" <mhomu@;mrg,_mm,
To: <dwhipple@brtc.net>

Sent: Thursday, Seplember 26, 2002 4:01 PM
Subject: New Joinl Use Coniract _

Durwood;

I will ba forwarding to you shortly & new joint use contract document for your review and ox&:tlion. To give
you & heads up for next ysars budgets, I falt | should advise you of the revised rates proposed therein They

are.

JPEC owned poles, 35' and below, BRTC payment will be $13.79 per pole:
BRTC owned poles, 35' and below, JPEC payment wilt be $17.42 per pole
For all poles 40" and above, the licensee will pay the owner $17.75 per pola

Thesa rates are the same as our new contract with Bell South and are aiso equal to those paid throughout
tha TVA system, ) : ‘ -

Please call (270-441-0856} or email if you wish t0 discuss prior io recaiving the revised agreement.

Rich Sherrill
Jackson Purchasse Enargy

| 23
anl _5cg_7;,¢?,+ o4/

- /ﬁ;/ .Lg’ W’_[j

A "_,_,4..
K2 S
f(/ f_qf FAL é

9/27/02



Janice Chittenden

From: "Harlon E. Parker” <manager@bric.net>

To: “Janice Chiltenden” <secretary@bric.net>
Sent: Thursday, October 24, 2002 8:22 AM

Subject: Fw: Pole Attachments - Jackson Purchase ECC

bbb dd bdd A2 2 A Al Ll A d t a Al Il L2 DT TR LTI T 42 121 1LY IT ey,

Harlon E. Parker
General Manager

Ballard Telephone Cooperative Corp.

P.O. Box 209

159 West 2nd Street

LaCenter, KY 42056-0209

Phone: (270) 665-5186; Fax: (270) 665-9186

E-mail Address: manager@bric net

Business Hours : Mon - Fri; 8 am. - 4:30 pm. CST
Web Site : www,brtc.net _
.tt&.#*!#‘.#-‘.*‘t‘tﬁ'#‘#‘#‘0#***.*‘Q“'#it‘.‘tt.t‘ttt‘t**!
--—- Original Message ——

From: <kwillard@mail, state, Ky, us>

To: <manager{@brtc.net> —

Sent: Wednesday, October 23, 2002 4:52 PM
Subject: Pole Attachments - Jackson Purchase ECC

> Mr. Parker,
S :
> Afier a couple of attempts to contact you by phone, I thought

>might try e-mail instead, I have talked with severs! others here at the

> Commission regarding your inquiry on pole attachment retes and have found
> that most, if not all, electric utility tariffs have pole attachment rates

> on file that are restricted to CATV. It's not entirely clear why pole

> attachment rates for telecommunications carriers have not been required to

> be filed but based on conversations | have had with other Commission staff

> there does not appear 10 be a reason such rates should not be tarrifed.
The '

> electric utility tariffs on file with the Commission are available for

> review and download from the Commission's web site at _

> http./fwww.psc. state. ky us/tariffs/Electric/. 1 reviewed Jackson Purchase
>EBCC's tariff and, as | mentioned, only found pole attachment rates for

CATV
> companies. Since the rates on file with the Commission for CATV

attachrnents
> are "cost-based”, it would seem reasonable to expect rates for attachments

> by other types of carriers to be similar if not the same.

> .
> For Jackson Purchase, the base rates for pole attachments are as follows:

>

10/24/2002



> RENTAL CHARGE:
>The yearly rental charges shall be as follows:
- > Two-party pole attachment $2 . 27

-> Three-party pole attachment $1.75
- > Two-party anchor attachment $3.10

> Three-party anchor attachment $2.07

> Grounding Attachment $0
> Pedestal Attachment $0
> 7 . . X
> Keep in mind that, according to the tariff, these rates are only for CATV -
> attachments and have been on file without any changes since 1984,
Clearly,
> the annual report information used to calculate the "canying charge
factor” .
> has changed even thoughi the tariffed ates have not been updated.
>
- > I hope this information is helpful and please don't hesitate to
> contact me if you have any further questions. Also, I will be discussing

> pole attachment issues in general during the KTA - KY/TN RUS Engineering

> Meeting next Friday. Hope to see you there,
>

> Kyle B. Willard :

> Kentucky Public Service Commissio

> Division of Engincering

> Communications Branch

>PH: (502) 564-3940 ext. 418

> kwillsrd@mail state ky.us

>

.>
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Du Whipple

From: "Rich Sherrlll” <rsherrili@ipenergy.com>
To: "Durwood Whipple™ <dwhipple@@bric.net>
Sant: . Monday, December 09, 2002 10:53 AM
Attach:  JU Agreement_BRTC.doc

Bubject: New Joint Use Contract

Aftached is a draft of the proposed joint use contract between JPEC and BRTC. Please advise i You have any
questions or wish to discuss any provision.

'We propose 10 bill &l poles at the $13.79 (JPEC) and $17.42 {BRTC) until completion of our fiekd nventory
associated with.our new mapping system. At that time we will advise you of the quantities of 35’ and below and
40‘mdabovosommebmhgbasedonheightmbegh. - '

I will forward the referenced appendices via separate emait shortly.

Thanks
Rich Sherrill

12/10/02



JPEC
JOINT USER ATTACHMENTS STAN

DAKD

In the absence of contract definitions to the contrary, JACKSON PURCHASE ENERGY CORPORATION
considers each of the following to constitute one (1) pole sttachmont. It is possible and, in fact, expocted
that each joint using company will have 2 or 3 sttachments on many of our poles.

-

A cable or service drop running paratlel with our facilities
A cable dead-ended on our pole. o
Overhead or down guys if thoy attach to the pole at an clcvation different from the cable being

supported.
Service drops if they attach to the pole or the joint nser cable within 13™ of the pole or otherwise

pass into the climbing space. .

" Underground risers.

Equipreent enclosures |

'Ihcmlyexct;p!ion 10 the above would be » sarvice drop from an widarground system that tises up our pole
and procoeds overhead to & single customer. Wo will count the risor and overhead service drop together as
one attachment. However, if the riser serves more than ono customer, it will be counted soparstely.

In those areas where the joint users system is underground and it uses our poles peimarily for road
crossings, all UG pedestals within 6 fogt of one of our poles shall be counted as  “ground paint”
connection. We donot have a tariff for these at present but expect to request one during our next rate case,

Examples:

- A main cable deed ends and gocs underground. 2 attachments if guying is ot same elevation, 3 if

not.
A main cable 90 degree corner due o our line doing same (e.g. a C-4) will be 1 aftachment if guys

are st sama elevetion. A 90 degres tum by the joint user alone will be 2 attachments minimum,
perhaps as many as 4 if guying is not at same elevations. .

A service drop attached to s JPEC provided mcter pole: 1 atiachmont. :

Multiple sarvice drops attached 1o 3 lift pole: Attachment count equals number of service drops.
A main ceble attaches to our pole with an underground riser to serve an underground subdivision: -
2 attachments. - .



JOINT USE AGREEMENT

THIS AGREEMENT, made as of the ___ _ __ day of + ——__ . by and between Jackson Purchase
Energy Corporation, a Kentucky corporation, hereinafter referred to as JPEC and Ballard Rural Telophone Corporation,
2 Kentucky corporation, hereinafier referred to as BRTC. '

WITNESSETH:

WHEREAS. in the areas in the Commonweslth of Kentucky served by both parties certain utility poles are
presently used jointly by JPEC and BRTC, aad

"WHEREAS, the parties desire to continue such joint use and to use other poles jointly in thé future, when end

where such joint use will be of mutuel advantage in meeting their respective service requirements; and

WHEREAS, because of changed condirions and experience gained, and to facilitate administration of joint wse,
the parlies desire entel; into a Joint Use Apresment giving due recognition to the fact that the compamtive aumbers of
joint use poles owned by the partiex, the respoctive space aliocated 1o or used by the parties, the odnoem for the ability to
provide reliable service, the relative positions of the parties on the poles all have & bearing on the contribution to be made

by the parties both as to ownership and maintenznce of joint use poles.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained, the parties

hereto for themselves, their successors and assigns do hereby covenant and agree as follows:

ARTICLE |
: DEFINITIONS
For the purpose of this Agreement, the follbwing terms when vsed herein shall have the following meanings:
- A, ATTACHMENTS are wires, cables, strands, materinls or apparetuses affixed to a joint use pole now or
hereafter used by either party in the construction, operatibn orf maintenance of its plant.
B. CiIANGE IN CHARACTER OF CIRCUITS shall mean any change in either party's fucilities that affects either
loading on the pole or chearance between the facilitics of the parties hersio.
(. CODE menans the National Electrical Safety Code, as it may be amended from tims to time.
D. DAYS shall mean calendar days.
E. INSJURIES include death, personal injury and property damage or destruotion. ,
JOINT USE is maintsining or specifically reserving space for the attachments of both pasties on the same pole at

the same time.



G. MOINT USE POLE is a pole upon which space is provided under this Agreement for the attachments of both
parties, whether such space is actually occupied by attachments or reserved therefore upon specific request.
H. LICENSEE is the party having the right under this Agreement 10 make artachments to a joint use pole thet the

other party owns.

{. ‘OWNER is the pariy owning the joint use pole.

J.  POLE OR POLES includes the singular and plural.

K. REARRANGING OF ATTACHMENTS is the moving of attachments from one position to another on a joint
use pole,

L. RESERVED, as applied to space on a pole, means unoocupied space provided and mamtnmed by Owner, eithcr
for its own use or expressly for Licensee’s exclusive use at Licensee's request.

M. RIGHT OF WAY is the lcgal right 10 use the property of another.

N. STANDARD JOINT USE POLE means & 40-foot, Class 4 treated poie that meets the roquirements of the
Code. Thc parties may agree Yo use x smaller than Class Four pole, but under no condmon shal the standard
joint use pole be less than the minimum requsrcmmts of the Code. :

0. STANDARD SPACE ALLOCATION means an allocation of sufficient space on 4 joint use pole for the use of
sach party taking into consideration requirements of the Code, and is more particularly defined as foliows:

1. For JPEC, the use of 10 feet of space on 45-foot poles, 8 feet of space on 40-foot poles, and 6 1/2 foet
on 35-foot poles measured downward from the top of the pole

2. For BRTC, the use of 2 feet of space on joint use poles, bolo{v the space of IPEC starting at the point
that gives adequate Code separation on the pole. If, under the terms of this Agresment, BRTC uses &
portion of FPEC’s-allocated space 2s measured from the top of thé pole, BRTC agrees thet iis use iy
permiasive and that JPEC shall have the undisputed.use of its allocated space. BRTC agrees to move
any such attachmenis within this allocated space at its own cost upon demand of JPEC. Similarly, if
JPEC uses a portion of tbe BRTC 2-foot space, JPEC agrees that such use shell be permissive and l
agrees to move any such attachment within the 2-foot space upon request.

3. The foregoing definition of a "normal joint use pole” is not infended to prechude the use of joint poles

* shorter or faller or of different strength than the normal joint use pole in focation where it is mutually

agreed such poles will meet the requirements of the parties hereto.
P. TRANSFERRING OF ATTACHMENTS is the removing of' attachments from one pole and plncmg the

attachments upon another pole. )



ARTICLE I
TERRITORY AND SCOPE OF AGREEMENT
This Agreement shall cover all poles of each of the parties now existing in joint use and those hereafter erecied or
scquired within the common operating areas served by the purncs uxcepttng poles which in the owner's judsmem are

necessary for is own sole use.
ARTICLE I

PERMISSION FOR JOINT USE .

Subject to the terms and conditions of this Agreement, -each party hereby permits joint use by the other party of any

of its poles in accordance with the standard space allocation defined in Article | and the following:

A. Allocated pole space may, without additional charge, be used by the party to which it is not allocated for the
purpose of installing and maintaining street lighting, traffic signal systems, and vertical attachments (such as but

not fimited to ground Mres. gang operated switch control rods and underground risers) if by the tefms of the
. Code the proposed use is authorized and such use does not unrmonably interfere with the use bemg made by
the party to which such space is altocated (such determination will be made solely by the party to which the
space is allocated). If Code provisions cannat subsequently be met then bilfing for the required modifications
will brc as st forth in Appendix A

B. Aslong as the provisions of the Code are met, unallocated space may be used without additional charge by
cither party.  If Code provisions cannot subsequently be met then billing for the reqmrad maodifications will be
as set forth in Appendix A.

C. Aslong as the provisions of the Code in oﬂect at the time the attachments were lustalied heve béen met, any
joint use pole now in place shalt be deemed satisfactory 10 both paties and adequate for its requ:remcnts
whether or not the space allocations made herein have been observed.

D.  Asiong as the provisions of the Code are met, any pole hereafter made joint use shall thereupon be deomed
satisfactory to Licensee and space allocstions made herein have been observed.

ARTICLE [V
: SPECIFICATIONS
The joint use of poles covered by this Agreement shall af all times be in conformity with all applicable provisions of
law and with the minimum requirements of the Code in effect at the time the respective sttachments are made, and
ﬁth such additional requirements as-may be mumally approved in wﬁtingrby the parties.

ARTICLEY
RIGHT-OF-WAY AND LINE CLEARING
A. The Owner and Licensee will cooperate as far as may be practicable in obtaining right-of-way for both parties.
When & written eascment is sccured it shall be in sufficient detail for identification and recording, and shall be



subject to inspoction by the other party upon request. However, no guarantee is given by the Owner of

permmﬁon from property owners, municipalities or others for the use of poles by the Licensee, and if objection

is made thereto and the Licensee is unable to satisfactorily adjust the matter within a reasonable time, the Owner

- may u-t any time, upon notice in writing to the Licensee, require the Licensee to remove its attachments from the

" poles involved, and the Licensee shall, within ninety (90) days after reoeipt of said nofice, remove its

astachments from such poles atits sole expense. Should the Licensee fail to remove its attachments as hereia

provided, the Owner may remove them at the Liéensee's expense, without any liability whatever for such

removal of the manner of making it, for which expease the Licensee shali reimburse the Owner oni demand. The

Owner shall provide a 20' right-of-way whenever possible. Nothing stated herein shall preclude the parties from

mutually shering the cast of right-nf-way acquisition.

. Line clearing and trimming will be performed as foliows:

1. When constructing & new joint use pole line the Owner shall cut, clear and frim a 20 right-of-way, if

" possible. ' '

2. Inall other instances exch party shall be responsible for its own iﬁitial and recurring trimming, clearing
and cutting. . ' A

~ ARTICLE VI
PLACING, TRANSEERRING OR REARRANGING ATTACHMENTS ‘
. Either party desiring to reserve space on any pole of the other not then designated as a joint use pole shall make
written application therefore, specifying the pole involved, the number and kind of ita sttachments to be piaced
thereon and the character of the cirouits o be used. Within the ( 10) days after the receipt of such application,
the Qumer shall notify the applicant in writing whether r not it is excluding said pole from joint use under the
provisions of Article [1. Upon receipt of notice from Owner that said pole is not excluded, and after completion
of any required tr:nsforring or rearranging of attachments o said pole oc any pole replacement a3 provided in
Article V1, the applicant shall have the right to use said pole as Licensee in accordauﬁe with the terms and
conditions of this Agresment. Notwithstanding the foregoing, sttachments placed by either party on the other's
pole without such application and approval shall subject said pol¢ to the terms of this Agreement. In such case, -
Owner shall have the right 10 require Licensee to remove within ninety (50) days at its sole cxpénsc any such
attachmoﬁts on poles coming within the exceptions dcsc:ibed in Anticle V. Should Licensee fail 1o remove such
attachments, such faikure shall constitute dafault according to Articls X1V )
3. Except as herein othorwise expressly provided, each panty Bt its own expense shall place, maintain, rearmange,
transfer and remove its own attachments, and shali at alf times perform such work promptly and in such &
-llmmner a# 1oL 10 interfere with work or service heing performed by the other perty. Upor completion of work
by the Owner that will necessitate transfor of the Licensec's attachments, the Owner shall provide wrirten notice
to the Licensee thet such transfer must be completed within sixty (60) days. If such transfer of sttachments ia
not completed within aixty (60) days, the old pole shall become the property of the Licensee, and the Licensee



shall save harmless the former Gwner of such pole from all obligations; lisbilitios, demages, coms, expenses, or
charges incurred thereafter because of or arising out of the presence, location or condition of such pole or any
attachment thereon, whether or not it is alieged that the former Owner was negligent or otherwise. Licenses
shall pay the former Owner the present in-place value, as set forth in Appendix A, for said pole.

5



A.

¢

ARTICLE Vi

ERECTING, REPLACING OR RELOCATING POLES
Whenever any jointly used pole, or any pole sbout to be 50 used under the provisions of this Agreement, is
insafficient in size or strength for the existing sttachments and for the proposed immediate additionsl
attachrents thereon, the Owner shall, within sixty (50) days, replace such polo with a-new pole of the necessary
siz¢ and strength, and make such other changes in the existing pole lino in which such pole i included, as may
be made necessary by the replacement of such pole and the placing of the Licensee’s circuits a5 proposed. By
mutual Agreement, the time period may be shortened or extended, .
The parties recognize and ayree that there are inherent dangers involved in the fransmission xad distribution of
electricity. The parties agree that unforeseeable smergency conditions will cxist from time 1o time. When dus
to accidents, storm damage, oic., it is neocsmy._for the Licensee 1o replace the Owner's pole immediately 10
restore service to its cnsiumeﬁ of to eliminate & hazardous condition and the Owner canaot perform the work in
timé 1o meet the Licensee's requirements, Licensee may replace the Owner's pole. Licensee will make alf ofits
required fhcifity changes or transfers and will secure the old pole to the new pdle 30 the Owner may make ita
transfers when fessible. Licensce shall bill the Owner the tota! cost of the pew pole in accordance with
Appendix B. Owner shall continue to own the old pole and shall be responaible For its reoval, and the new
pole will becomc the property of the original owne.
Whenever it is necessary 1o chenge the location of a jointly used.poie, by reason of any state, municipal or other
governmental requirement, or the requitements of 8 property owner, the Owner shall, before making such
change in location, give noticc theroof in writing (except in cases of emergency) to the Licensee, specifying in
such notice the time of such proposed relosation, and the Licensee shall within sixty (60} days, transfer its
anachment to the pole at the new Jocation.
[n any cage where the parties hereto shall conclude arrangements for the joint uss of any new poles to be
e_rcczed, the ownership of such peles shall be determined by mutual agreement. The party then owning the
tesser number of joint poles under this Agreement should be allowed the opporiunity to promptly erect the new
joint po!és end he the owner thereof or if the party owning the lesser number of poles cannot insall the poles in
time 10 meet the service requirements of the perty owning the greater number of poles, the perty owning the
greater number of poles may set the poles and may bill the othes party the total cost of setting ssid poles in
accordance with Appendix A. The party owning the lesser number of potes, if billed, becomes the owner of the

new joint use poles.
Whenever either party hereto is about to erect new poles, sither s an additional pole line, ag an extension of an

existing pole line, or as the reconstruction of an existing pole fine, it shall notify the other in writing at Jeast

 thitty (30) days before beginniag the work (short notice, including verbal notice subsequently confirmed in

writing, may be given in cases of emergency) and shall submit with such aotice jts plan showing the proposed
location and size of the new poles, and circuits it will use thereon. The othor party shall, within fiftoen (15) days
after the receipt of such notice, reply in writing to the plrty erecting the new poles. mtmg whether such other



party does, or does not, desire space on the 88id polcs, and if it does desire space theceon, the character of the
circuits it desires Lo use and the amount of space it wishes to reserve. Thia notice of desire to establish joint uso
shall include detail plans of any changes in the plans of the other party that are desired in order 10 permit the
 establishment of joint use. If such other party and number of circuits and attachments are such that the owner
doos not wish to exclude the poles from poles suitable for the sa!d joint usa shall be erected in accordance with
the provisions and the payment of costs as provided in this Agmezmm.

The costs of erecting joint poles commg under this Agreement, either as now pole linea, as extensions of existing
pole lines, or to rcphcc existing potes. either existing jomt!y used poles or po!es not previously involved in joint

use, s!uﬂbcbomebythcpameus follows:

1.

Whenever operating and safety conditions prohibit Owner from replacing an existing pole that nesds to
be replaced, Licensee shall replace the pole and bill Owner in sccordance with Appendix A fimes 1.25.
A normal joint pole, or a joint pole shorter and/or smaller than the notmal pole, shall bo orected al the
sole expense of the Owner, except as provided in Section G of this Articlo,

In the case of a pole taller and/or stronger than the normal pole, the extra height md!or strength of
which is due wholly 1 the Owner's requirements, shall be erocted at the solo expenso of the Owner,

In the case of & new pole taller and/or stronger than the normal pole, the oxtra height and/or strength
of which is due wholly to the Licensee's requirements, the Licensee shall pay to the Owner the exira
costs for the sdditional beight and/or strength as set forth in Appendix A.

Where an sxisting jointly used pole is prematurely replaced by a new one solely for the benafit of the
Licensee, the Licensee shall pay the Owrier the present in-place value of the existing pole and costs of
replacing or transferring all uttachments in accordance with Appendix A and Appendlx C, and the
replaced pole shall be removed and retained by the Owner, -

In the case of & new pole taller and/or stronger than the normal pole, the extra height and/or strength of
which is due, to the requirements of both parties, the Licensee shall pay to the Owner & sum equal 10
one-half the excess height and/or strength as set forth in Appendix A, the rest of the cost of erecting
such pole to be bome by the Owner.

In the case of 8 new pole taller end/or stronger than the normal pole, where height and/or strength in
addition to that needed for the purpose of sither or both of the pattios hereto is necessary in order fo
meet the requirerents of the code, public suthority or of propesty owners, the excess cost of such pole
due to such requirements shall be borne by the Owner. -

If Licenses only requires the addition of a pole in an existing fine because of span length or termain, the
Owner will furnish and erect said pole ut the sole expense of the Licensee, and pole shall remain
property of Owner. The charges shell be as set fosth in Appendix A,

Where JPEC has & line that crosses an BRTC line and the provisions of the code are met and BRTC
desires Lo set a polc in its inc wnd requests JPEC 16 attach to said pole, BRTC shall bear ali initia and



recurving coats of plecing and maintaining said pole, except the cost of making and transferring IPRC
- aftachments. )

pay to the Owner, in addition to any amountis payable by the Licensce undﬂ'(plrlsmpha 3, 4, or 5 of Section ¥
of this Article, a sum oqual to the prosent in-place value as set forth in Appendix A, for the pole which is
replaced and the pole removed shall remain the propé1y of the Owner,
- In any case where by mutual consent it is desisablo to change the ownership of & pole and Licensos erects and
owns & joint pole ta replace an existing pole of the Owner (instead of the Owner doing 80 as it iy contempiated
by Section A of this Article) such Licensee shali pay to the Owner of the replaced pole & sum oqual to the
present in-place value, as set forth in Appendix A, for the pole which is rep!aéed and the pole removed shall
remain the property of the Owner and shiall be removed by the Owner. .
| ARTICLE VI
MAINTENANCE OF FACILITIES
. The Owmer shall, at its swn Oxpense, muintain its joint use poles in & safe and serviceable condition and shal
undertake any sppropriste safety measures, including without limitation reasonable pole inspections, The -
 Owner's responsibility for maintainicy # safo and serviceable condition ofits polos shall be in accordance with
the requirorments of the Code, and shall eplace pole that bocome defectve, in accordance with the provisions
of Article V1. - . :
.E..a?ch party shall, at its own a(ponse at all times maintain alf of its attachmesits in safe condition, thorough
repair, sad in accordance with the requirements of the Code. '
The parties hersby agree that a cuoperative approach will be taken in solving noise or inductance problerns that -

mey occur.

ARTICLE IX
ABANDONMENT OF JOINT USE POLES
. Anytime Owner desires to abandon ey joint use pole, it shall give Licensoe at feast sixty (60} days writien
notice. If, wtthe expiration of such period, Owner shall have no attachments on such p;;le but Licensee shalf not
have removed all of its attachments therefrom, such pole shail thereupon become the property of Licenses,
Licensee shall save harmless the former Owner from ail obligations, babilities, damages, €osts, expenses, or
charges incurrod theroafier because of or arising out of the presence, location or condition of such pole or any
atiachment thereon, whether or not if is elleged l.lm the former Oumer was acgligent or otherwise,



B. Licensee may at any time ebandon a joint use pole by removing therefrom all of its attachments, and giving' due
notice thereof in writing to Owner.

ARTICLE X
ADJUSTMENT PAYMENTS
A. The following adjustment payments are applicable for alf poles jointly used under this Agreement,
1. For BRTC owned joint poles 35° and shorter, JPEC shall pay $17.42 per yoar each
2. For IPEC owned joint poles 35 and shortes, BRTC shall pay $13.79 per year each.
3. For sl poles, 40" and taller, regardless of ownership, the licensee shall pay the owner $17.75 per year
oach,

B. Adjustment payments herounder shall cover rentals accoruing during the calendar year and shall be brsed an the
number of poles on which space is occupied or rosorved on tho fivst day of December of the yoar in which the
rentals accrue. Within thisty {30) dujs folowing such date, or as s00n as practicai thereafier, each party shall
submit a written statement {0 the other party giving the number of poles on which space was ocoupled by or
rescrveci for the party as of such date. |

C. The tota! adjustment peyment due each patty shall be determined by multiplying the poles owned end licensad
by each party, by the adyustment payment.

1. The smalier total amount covered sbove shall be deducted from the larger smount and JPEC or BRIC,
which sver shalf owe the larger amount, shall Pay 10 the other the difference batween said two amounts
23 the net adjustment payment due for the year involved. Within thirty (30) days after the firgt day of
January next, or as s00n as practical thereafler. ensuing after the date of this Agreement, and within
thirty (30) days after the first day of each January, or as soor as practical thereafter, dunng the time
this Agreement shall be iy effect, the party 10 which said adjustment payment is. owod as of said first
day of January, shall submit a written statement (the "Schedule of Pole Rentals") to the other party
giving the correct amount owed by the other panty.

2 The adjustment payrﬁcm heroin provided for shall be paid within thirty (30) days after the bill has been
submitted, unless said party disi:utcs the amount of such bill within ten (10) days from receipt theroof:
In case of such dispute, peyment siull be made within thirty (30) duys afler the bill has been submitted
of the amount that is admitied 1o be duc; an agresment conoerning the disputed amount shall be
eitetmpted with all reasonable dispatch by negotiation.  Faiting 1o reach any such agreoment by "
negotiation, either party may make formal written demand on the other for the amount claimed to be
due; and if payment thereof is not made within thirty (30) days, suit may be brought for the smount
claimed ’ :

D. The rates set forth in Paragraph A above shall be effective ag of January 1, 2003 and shall remain in effect
through Decomber 31, 2003 (the "Rase Rate®). The Base Rato aball be escalated, offoctive January 1, 2004, and



annuaily theveafter, based upon the previous annual Cable Plant Index (“TPI") for poles for the region. I
requested, JPEC shall provide BRTC with the doauneruatioq referred to in Paragraph C ( 1} above,

ARTICLE X}
INVENTORY OF ATTACHMENTS
At intervals not exceeding five (5) yeass, the parties shall conduct a field inventory of ali attachments. If there is any
difference in the number of attachments found by the inventory and the number arvived at by tabulating those
reported, correction will be made by retroactive billing for any attachments identifisd as being responsible for the
difference, snd any remaining difference will be spread evenly over the years since the last inventory and billing
adjuated sccordingly, Each party shall share equally the cot of making such inventory of attachments.

ARTICLE X1§
JOINT ANCHORS
The Owner where practicabie shall, upon request from Licensee, place anchors suitsble for joint use upon
consideration of the joint load xod guy lead requirements. The cost of the anchor shall be shared, and will be billed,
RS set forth in‘Appcndix A. Each party shall install its own Buy wires, ' .

ARTICLE X111
GROUNDING AND BONDING
Grounding and bonding will at al times meet the requirements of the Code.

ARTICLE X1¥
) DEFAULTS

A. I cither party shall fail to discharge any of ira obligations under this Agreement and such failure shall continue
for thirty (30) days after notice thereofin writing from the other party, all rights of the party in default
heteunder, portuinibg to meking uttachmenta to additional poles of the other. shall be suspended. If such default
shall continue for a period of ninety (90) days after such suspension. the sther party may forthwith terminate the
right of the defaulting party 1o attach to additional poles of the other paity. Any such termination of the right to
attach 1o such additiona) poles of the other by reason of any such default shall no1 abrogate or .tc:minete the
right of either party to sttach 1o existing joint use poles or to maintsin existing atachments, and all such -
attachments shall continue thercafler 10 be maintained pursusat to end in sccordance with the terms of this
Agreoment, which Agreoment shall, so long as such attachments arc continued, remain in full force and effect
solcly and anly for the purpose of 3o§erlﬁng and controlling the rights and obligations of the parties with Fespect
10 such attachments. : : '

B. Inthe ovent either party should fail to parform it obligations either during the terim of this Agreement or after

 tenmination made in accordance with the terms of this Article or Article XIX or fail 1o properly maintain or

10



promptly replace joint use poles thereto afier sixty (60) days written notice from the other, the other party shajf
have the right, but not the obligation, {0 maintain such poles or o replace the same o the expense of the party
s0 failing, and shall be fully indemnified for all expensos. costs and damages whataver in taking such action or
the mannes of taking ir.

ARTICLE XV
LIABILITY AND DAMAGES

Mmmmmmmm

partics shall be hrought in s count o Onipeten

IS ETI0!

ummmam&mmwm&gm
ARTICLE XV
RIGHTS OF OTHER PARTIES

A Ifcither party has, prior to the execution of this Agreement, conferred upon others not partios to this Agmm
(outside parties), by contract or otharwise, rights or privileges 10 attach to any of its poles covered by this
Agreement, nothing herein contained sha!} be construsd as affecting said rights or privileges with Tespect to
existing attachments of such outside parties, which attachments shalf contimue in accordance with the present
prncticc;' all future attechments of such outside paties shall be in sccordance with the requirements of Paragraph

or privileges of outside parties recognized in this paragraph shall include renewals of or extensions of the ferm
(ptriod) of such contracts.

B. 1 sither party hereto desires to confer upou others not parties 1o this Agrosment (outside parties), by contraet
or otherwise, rights or privileges to attach to any of its poles covered by this Agreemaont, jt shafl have the right
10 do 30, provided alt such attachments of such outside parties are made in accordence with the following: (n)
such attachments shall not be located within the space allocation of Licensee, unless Licensee concurs in sach
occupancy. Such concurronce ahall in no way waive Licensee's right 1o occupy its allocated apace in the fiture,
Owner shall derive all of the revenue acoriing from such outside parties. '

ARTICLE XVII
NOTIFICATION PROCEDURES

"



Wherever in this Agresment nofice is required to be givm by either party hereto to the other, such notice shaf be in
writing mailed or defivered to the of JPEC at its office a1 2900 Ervin Cobb D, Paducah, KY 42001 or BRTC ar its
office at ____ — a5 1he case may be, or 1o such other addressee ag either

party may from time to time designate in writing for that purposc.

ARTICLE XVII
TERM OF AGREEMENT

A This Agreement shall continue in full force and effect until the 3 15t day of December, 26(0. This Agreement
shall contiaue from year to year thereaflor until terminated by either party, #iving to the other six months nofice
in writing of intention 10 terminate this Agreement. At any time thereafics, adjustment payment rates applicable
under this Agreement shall be subject to joint review and revision upon the written roquest of either party. [n
case of revision of the adjustment payment rates as herein provided, the now adjustment payment retes agroed
upon shall apply, starting with the annual bill next rendered and contimuo unti again xdjusied,

B. Revisions of the adjustment psyments shall be based on expetience resulting from previous administration of this
Agreomcnt Any changes shall take into account the original cost fxctors pertinent 1o the establishment of the _
pole facilities involved in all joint use existing under this Agreement af the time of the reviow. If within 90 days
after the roceipt of the request set forth in Article XVIII A above, by either party from !he'mher, the parties .
hereto fail 1o agree upon a revision of such rate, thea the adjustment payment per pole shell be established at rhe
then existing Rase Rate, as escalated by the TPI for a period of two years. The adjustment paymmiont per pole for
those syatuﬁs on the reciprocal rate shall be an amount ¢qual to one-half of the then average annua! total cost
per pole of the party owning the greater number of poles, based on averaging plant cost factors of providing and
maintaining the joint poles covered by this Agreement. For those systems not on the reciprocal rate, the '
adjustment prymeat per pole shalf be an amount equal 1o 56 percent (for JPEC) of the then average annual total
cost per pole based on the average in-plant poles covered by this Agreement, and the adjustment payment per-
pole shall be an amount equal to 44 percent {for BRTC) of the then avernge annual total cost per pole bused on
the averags in-plant cost factors of providing end maintaining the Joint poles covered by this Agroement.

ARTICLE XIX

. _ ASSIGNMENT OF RIGHT'S _ -

A- Except es otherwise provided in this Agreement, neither party hereto shall assign or otherwise transfor this
Agreement, in whole or ia part, without the written consent of the other party; provided that either party shal!
have the right without such consent (o morigage any or all of its property, riths. privileges and franchises, or to
lease or transfer any of them to another corporation organized for the purpose of conducting 2 business of the
same generl! charactor as that of such party, or o enter into any merger o comsolidarion; and, in case of the
foreclosure of such mortgage, or in case of such lease, transfer, merger or consolidate its rights and obligatim

12



hereundcr shall pass to such successors and 233igns; and provided, further, that subject to off of the terms and
conditions of this Agreament, either party may without such consent permit any corporation conducting a
business of the same general character ps that of such party, with which it is affiliated by corporate structure, to
exercise the rights and privileges of this agrecment in the conduct of it said business.

B. For the purposes of this Agreement. all attachments rusintsined on any joint use pole by the permission of-cither
party horc1o, as provided in Paragraph A above, shall be considered the attachments of the pasty granting such
permission, and the rights, obligations and liabilities of such party under this Agreement, in respect to such
etiachments, shall bo the same a3 if it were the actual owner thereof. -

C. The attachments of each party hercto or of others permitted by this Agrecment shall at alf timies be and remain
its or their property, with the full right of removal, and shall not become subject to any liens against the other

party.

 ARTICLE XX
| . WAIVER OF TERMS OF CONDITIONS
The failure of either party 1o enforce or insist upon compliance with any of the terms or conditions of this Agreement
shall not constitute a general waiver or relinguishment or asty such terms or conditions, but the samo shell be and

remain st all times in Al foroe and cﬁ'oct.

ARTICLE XXt
, EXISTING AGREEMENTS |
Any eu&iting_ sgreement between the parties iwc,to for the joint use of wood poles upon a rental basis within the
territory covered by this Agreement is, by mutul consent, hereby abrogated and snmulled.

ARTICLE XXII
NO EFFECT ON FRANCHISE RIGHTS |
Notwithstanding mything.elsowbere herein provided, nothing contained in this Agicement shali sbrogate, limit or
affect any abligation of either party under any franchise granted to either party by any municipat COrpoOrations or it

prodecessors.
ARTICLE XXIH

SOURCE OF PAYMENTS -
The obligations of JPEC hereunder shall be payable solely from the funds of Jackson Purchase Energy Corporation.

ARTICLE XXIV
. SUPPLEMENTAL ROUTINES AND PRACTICES
Nothing in the foregoing sha!f preclude the parties 1o this Agreement from prepating such supplemontal operating
routines or working practices as they mutually agree 10 be necessary or desirable to effectively sdminister the

13



provisions of this Agrcoment. Any such supplemerstal opersting toutines or working practice must be authocized
and approved by the management level officer or employee executing or suthorized to exccute this contracy.

ARTICLE XXV
NO JOINT OWNERSHIP _
The Licensee of a joint use pole sha #cquice no ownership of or interest in such 4 poie, the Licensee's rights therein
being limited to the right to compliance with the terms and conditions contained in this Agreement,

ARTICLE XXVi

© AGREEMENT AFFECTS ONLY PARTIES HERETO
Except only insofar as the express temus of this Agreement make the rights hereunder available 10 the successors or
assigns of the parties hereto, the pmvisiohs of this Agreement shall not be inter

erpreted 1o confer any right of sction at
law or in equity upon any parties excepy the parties hereto. :

IN WITNESS WHEREOF, the parties here to have caused these presents to bo executed in duplicate, snd their
corporate seals 10 be affixed thereto by the respective officers thereunty duly authorized, on the day and yeour firgt
sbove written. '

JACKSON PURCHASE ENERGY CORPORATION

By

Fitle: President & CEQ

14 ;




Witness: o

BALLARD RURAL TELEPHONE COOPERATIVE, INC.

- By
Title:

Witness;

APPENDICES A, B & ¢

These Appendices, eﬁa&ive- as of consisting of four pages, wil be used to determine tha cost responsibility and
wounta to bo billed for modifications in accordence with this Joint uso agroement. Notificition forms requiced to
carry out the provisions of this Agreement will be furnishad as needed, Annually aftor the execution of this
Agroement, all Appendices shall be escalated in accordance with Article X, Subparagraph E set forth above.

Approved

———

Jackson Purchase Energy Corporation

By: —_— ; —

Title, President & CEO

15



Date:

By:
Title:

Date:

BRTC COMMUNICATIONS, INC.

16
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January 10, 2003

Rich Sherrill
. Jackson Purchase Energy Corporation

2900 Irvin Cobb Drive
Paducah, KY 42022-4030

Dear Mr. Sheryill:
Afer reviewing your Proposal on the Joint Usge Pole Agroement, Ballard Telephone

Cooperative can fior agree with the pricing that you have proposed, We also have
an issue with some of the language in this Agreement,

$6.00 to $7.00 per pole: If this is the average across e nation, | think your price js
complelcly out of line with this average. | - '

I agree that the existing pole altachment prices are Jow in cost. Could you show ys
a formula of Justification for the proposed pole cost?

Sincerely,
BﬁL%; 2% TELEPHONE COOPERATIVE CORPORATION INC
¢
- Hatdqn E. Parker
General Manager

'ALLARD nuRa; Tecerrone Cooreranye CORPORATION, e,

3 West Second Street - P.O. Box 209 « | o Center, Kantucky 42056-0209
oNe/270.665.5185 « Fax270.665.91g¢ » wWww. bitcner
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Your Cooperative Partrer by Choie,
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February S, 2003

Ballard Rural Telephone Cooperative Corporation, Jnc,
P.0O. Box 209
La Cenier, KY 42056-0200

Att: Mr. Herion E, Parker, General Manager

RE: Joint Use Contract
Dear Siz

I apologize for taking so long 1o vespond 1o your January 0, 2003 letter regarding our proposed Jaint Use
Agreement. We would be happy to meet with you to discuss this document nd are willing to nogotistc any of the

like 1o note thar the referenced rates were indexed upward for 2003 by alightly over 29 subsequent to pur
preparation of the proposvd docuracat, While we do not intend to implement this adjustment for 2003 for BRTC,

we will do so in all fistire Years a8 provided for in the Agreement,

We agree that the stated rates ropresent n significant increase, However, we believe thty are fair and ressonabje
considering the length of time since the lest adjustment and thejr equivalence to rates charged by so many other
utilities in our area. ’ _ - ) .

If you would like to Propose rates and/or & rate structure diffopent from those indicsted in the document, please do so
at your carliest convenience. Also, plesse advise which of the contract provisions that you wish 10 discuss,

Please call or cmail tu vel & mutually canvenient hme to meet to discuss sl jssues of concern, In the interim, we will
be forwarding the 2003 jeint use billing utilizing the rates-included in the proposed Agreement,

Very truly yours,
JACKSON PURCHASE ERERGY CORPOR_ATION

Richord T. Sherrill, PE
Vice Prosident - Distribution Operations and Engineering

Ce: Mr. Kelly Nuckuols, President and CEQ .
Mz, Melissa 3, Yics .

Your Pricheons Enengy” Rty
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Your Partner by Cho

Wkt Oer Web St ure JPErergy. o

Ballard Rural Telephone Cooperative Corporation, Inc.
. 9

La Center, Ky 42056-0209

Attn: Mr. Harlon E, Parker, General Maﬁager

Re: Termination of Joint Use Agreement

Dear Sir:

Unfortunately, it appears that we are unable toreach an agreement ona
schedule of rentals for pole attachments I order to dmend the Joint-Use of
Wood Poles Agreement | Joint Use Agreement”). Accordingly, please allow this
{0 serve as notice, pursuant to Article XX of the current joint-use agraement
between our companies, of Jackson Purchase Energ Corporation’s (IPEC)

intent to terminate this Agreement.

We have enclosed the blfing for 2003 using the rates sat oyt 1 the existing

- Contract. Payment Js due Immediately, - |

- O course, we remain avallable to discuss these issues at any time,

Sincerely,

G. Kelly Nuckols, President/CEQ

e N - — Your T : >
mmdwwu'

GKN:RTS:sm}

C: Mr. Kelly Nuckols, President/CEQ
Ms. Mellssa D, Yates, Denton & Keuler




Jacksen Purchase Baergy

P.O. Bux 4030 » 2900 Iyt Cobb Dcive
Paducah, kY €2002-4p 30
204427321 » .
Yoter Cooperative Partner by (hore
Vo Our W S e nontrmncy
March 27,2003 | - Biling for 2003
Atin: Chyris Denton
Ballard Rurel Telsphone Cooperative
P.0O. Box 209
LaCenter, Ky. 42056
270-462-3614
JPEC . Description .| Number Cost - Totai Coet
Y, . ;i... e e i . - e . T e e e -
143.000 2003 Ballard Rural attachments to JPEC- aze2]  $3.00 $9,676.00
;2003'JPEC attachments to Ballard Rursi- 170 $4.00} $680.00(
Total Amount Due $9,196.00
| PLEASE KEEP THIS SHEET FOR YOUR RECORDS, THANK YOU. ]

Yourt Touchwtont Enevyy” Prrener
The poter of facrmn compoims



Jacksen Purchage Enepgy
P 40 * 2900 Irvin Cobly Drive
Padueah, gy 42002-403¢

"TO42-1321 « 0K smatiig

Yorr %mm?? Partner by Choice
Wt Our Wb Site wwte JPEnargy com

 March 27, 2003 ' Billing for 2003

Atin: Chris Denton
Ballard Rura! Telephone Cooperative

P.O. Box 209 -
LaCenteor, Ky. 42050

27T0-462-3611

JPEC ‘ . Description 1 Number Cost Total Cont
143.000 (2003 Ballard Rural attachments to JPEC: | s207] $3.00 $9,876.00)
{2003 JPEC atiachments to Baflard Rurat: |~ 170] $400] . $880.00
Total Amount Due $0,106.00)

[ PLEASE RETURN THIS SHEET WITH YOUR PAYWERT THANK YOU_ 1

Fx

——

Yorur Fouthuwre Evnergy’ Ruroe




